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ENCUMBRANCE FOR ASSISTANCE AND RESTRICTIONS
Effective Date:

     

THIS ENCUMBRANCE FOR ASSISTANCE AND RESTRICTIONS (“Encumbrance”), is between       [insert all titleholders & spouses – must show marital status] (“Grantee(s)”) and the Iowa Finance Authority (“Authority”).

This Encumbrance secures $      (“Assistance”) provided to Grantee(s) by the Authority under a State Housing Trust Fund Grant Agreement (herein after the “Grant Agreement”) dated      , and further secures to the Authority that Grantee(s) will perform all covenants and agreements contained in the Grant Agreement and this Encumbrance.    For this purpose, Grantee(s) do(es) hereby encumber, grant a security interest in and convey to the Authority that certain real property and improvements located at       in      , Iowa, and more particularly described in Exhibit A attached hereto and incorporated herein for all purposes (the “Property”).


In consideration of the premises and for other valuable consideration, the receipt of which is hereby acknowledged, Grantee(s) do(es) hereby impress the Property with the following restrictions:

1.  The Property shall be subject to this Encumbrance for a period of five (5) years from the Effective Date shown above (herein after “Retention Period”); provided, however, that this Encumbrance shall terminate upon the date the Property is acquired by foreclosure (or 

instrument in lieu of foreclosure), unless such acquisition is part of an arrangement a purpose of which is to terminate such Retention Period;
2.  The Authority shall be given written notice of any sale or refinancing of the Property occurring prior to the end of the Retention Period within thirty (30) days prior to the closing of such sale or refinancing;

3.  In the case of a sale or refinancing of the Property prior to the end of the Retention Period, the Grantee(s) shall repay to the Authority an amount equal to the amount of Assistance awarded to the Grantee(s) for the Property pursuant to the Grant Agreement,  reduced by one sixtieth (1/60) of the Assistance for each full month that has passed as of the date of the closing of the sale or refinancing of the Property, unless otherwise approved by the Authority’s Board of Directors.  For purposes of this section, months shall be counted from the first day of the Retention Period until the same date of the succeeding month or any month thereafter prior to the sale or refinancing of the Property; and

4.  All of the covenants herein shall run with the Property described in Exhibit A hereto, and shall be binding upon Grantee(s) and its(their) respective successors or assigns, for the duration of the Retention Period. 

5.  If any provision of this Encumbrance shall be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining portions shall not in any way be affected or impaired.

6.  Grantee(s) shall record this Encumbrance in the office of the County Recorder for the county in which the Property is located.    
EXECUTED this 

 day of 


, 

.
Signature:  






Printed Name of Grantee:  







Signature:  






Printed Name of Grantee:  







State of Iowa


)
County of 


)

_____________________
)
This instrument was acknowledged before me on ______________________________________










Date

By___________________________________________________________________________
______________________________________________________________________________
Name(s) of Person(s)

Signature of Notary Public

Stamp/Seal
ATTACHMENT A

LEGAL DESCRIPTION
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